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established in Montreal but that he does not in that capacity conceive 
that he would be in the least interested in the decision to be given in 
the present suit by establishing a right that may have heretofore been 
contested. 

Tha t while he was a Partner in the North West Company there 
was a clause inserted in the articles of agreement of their men in the 
following words " sans permission de faire aucune traite particuliere 
sous les peines portees par les ordonnances et de perdre leurs gages " 
[without leave to carry on trade individually under penalty of the law 
and with loss of wages] which clause Deponent believes is inserted in 
every engagement with the men employed in the trade. Tha t there 
are not any Courts of Justice established in that Country to the De­
ponent's knowledge. Tha t not withstanding said clause the Depo­
nent conceives, that when men have permission from their Employers to 
bring certain skins such as Buffaloe Robes and Orignal [elk] skins 
in their Canoes from the Wintering grounds to the Grand Portage, 
they have a right, when at the last mentioned place to trade them as 
they please, and that this is the custom of the trade, and Deponent has 
known it to be practised, and allowed to the men as a perquisite al­
though he does not know that this indulgence was gennerally allowed 
to all the men. T h a t in some cases it was specially granted by the 
words "permission de porter le pacton," in the agreement. That 
Deponent conceives that if he had chose to exercise the Prohibitive 
right mentioned in the articles of agreement of the Engages he would 
have had a right to prevent them from carrying on any private trade 
whatsoever. Tha t Possession in that Country of particular spots has 
been generally respected, and in such cases it has been usual for the 
persons in possession of such places to enclose them with pickets. 
Tha t during the time the Deponent was at the Grand Portage the 
above mentioned space between the two Forts was always occupied by 
the tents and the men and by their Canots. Tha t the said space of 
ground is bounded in front by the lake, on the south West side by the 
old fort, on the North East by Fort Boucher (belonging to the North 
West Company as he believes) and in the rear by the woods. That 
he does not recollect during his residence there that any person came 
to trade or pitched their Tents at the said spot. T h a t it is Customary 

Company, though a firm that called itself the " New North West Com­
pany" came into being in October, 1798. Wallace, Documents Relating 
to the North West Company, 17. 
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at Carrying places between Montreal & the Grand Portage to avoid 
as much as possible mixing the baggage and goods of different persons, 
and at several of these carrying places there are trading houses estab­
lished during the Summer. That if the Deponent had a number of 
men encamped at the Grand Portage he would have thought it would 
have done him a prejudice if a stranger should have come amongst 
them for the purpose of selling Rum. Says further that there is a 
public Road that passes in the open space between the two forts above 
mentioned to the North side of the Portage, and that a Cart may pass 
in the said Road from the Beach to the little River, which Road was 
made, before Deponent went to the Grand Portage, by the former 
North West Company as Deponent believes. Tha t the value of a 
Canot load of Goods at the Grand Portage may be worth from five 
hundred to twelve hundred pounds according to the assortment it may 
contain. 

D. SUTHERLAND 

TESTIMONY OF J O H N CHARLES STEWART ^* 

for Defendant 
John Charles Stewart Deposeth and saith that he was at the Grand 

Portage last year, and has been in the habit of going there for some 
years past. That while there, last summer he was informed of, and 
shewn the situation where one Hervieux had pitched his Tent on his 
arrival last summer. 

That the said spot, to the Deponent's Knowledge has been occupied 
for some years past by the men and the Tents of the North West 
Company, and was so during last summer. Tha t Deponent has 
never knew any strangers place themselves on that ground for the 
purpose of Carrying on trade, since he has been in the habit of going 
there. That Deponent conceives it would not be safe or convenient 

^The Montreal version gives the following additional information: 
" John Charles Stuart of Montreal Gentleman aged twenty one years 
and upwards, a witness produced sworn and examined on the part of the 
Defend' deposeth that he is not related nor allied to either of the parties 
in this firme that he is clerk to the North West Company. That the 
Defd' is a partner of the House of McTavish Frobish[er] & Co. and that 
said House have share in the Nort[h] West Company." The cross ex­
amination on the Montreal document is signed " J. C. Stewart." For 
other references to Stewart, see Wallace, Documents Relating to the 
North West Company, 104, 125, 171-173, 176, 182, 186, 188, 190, 193, 
195, 202. 
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for the North West Company to suffer strangers to place themselves 
on that ground for the purpose of trade or selling liquor. Tha t he is 
acquainted with the general tenor of the agreement, entered into be­
tween the North West Company and their wintering men. That 
the said agreement [s] are all of the same tenor, and contain the said 
clauses and restrictions as are mentioned in that now produced by 
Deponent marked X and have been of the same tenor for several years 
past. T h a t there are no Courts of Justice in that Country known or 
established. Tha t the Deponent knows no other means which the 
traders have to keep their engages and men in submission that [sic] 
by a strict adherence to the articles of their agreement and by their 
own personal exertions, which it is necessary should be called forth 
and used. Tha t the Deponent has always understood that when any 
of the men brought skins from the Wintering grounds for the pur­
pose of trading on their own private account it was by a special favor 
of their Bourgeois granted to them by a clause in their contract under 
the words port de pactons and a privilege granted to them. 

Tha t although this is Customary, yet the Deponent conceives it is 
in the power of the Employer to grant it or refuse it as he may think 
fit. Tha t it is a necessary precaution for the Traders at the Grand 
Portage to keep their men apart as much as possible, and to prevent 
persons from giving them Spirituous Liquors. Tha t the Deponent 
saw the spot where said Hervieux erected his Ten t the second time at 
the Grand Portage, which, in the opinion of the Deponent, was as 
advantageous for his trade as that where he had first pitched his Tent. 
Tha t said Hervieux remained there until nearly the Close of the 
communication, and until the men began to retire that Deponent saw 
M ' Mailloux and M ' Boucher at the Grand Portage last summer 
who also had goods for sale. Tha t said Boucher had two Canots 
loads of goods there last summer the usual quantity he takes each year 
a considerable part of which, at the close of the Communication re­
mained still on hand, and a greater proportion of them remained then 
unsold than the autumn before. Tha t according to an Inventory of 
said goods on hand last autumn which Deponent has seen the amount 
was from six to seven thousand livres. Tha t during the course of 
last summer the North West Company had sometimes from four to 
five hundred men at the Grand Portage at one time, who were daily 
going and coming. Tha t said Mailloux and Boucher have been in 
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the habit of frequenting the Grand Portage and selling goods there 
since 1798 or 1799. 

That as M"" Hervieux was concerned in the same kind of business 
as them the Deponent conceives it was their Interest to oppose M ' 
Hervieux's Trade.as much as possible. That the Deponent thinks if 
M ' Boucher and M ' Mailloux had not been there last summer M ' 
Hervieux would have disposed of all his goods. 

Cross examined 

Says, that Deponent's knowledge of the quantity of goods which 
M ' Boucher had on hand last autumn and the value of them arises 
from having seen an Inventory thereof which the Deponent has now 
in his possession. Tha t M"" John Welles a Clerk of the North West 
Company assisted in taking that Inventory. Tha t said Boucher is 
equipped by the North West Company, and his two Canots loads of 
goods consisted chiefly of liquors. Tha t some of the goods which 
went up in his Canots belonged to the North West Company. That 
said Boucher has been in the employ of said Company for some time 
past. That he saw said Mailloux at the Grand Portage but did not 
see any of his goods but it was a matter of notariety [sic] that he had 
goods. That the pactons mentioned in Deponents examination in 
chief are composed of Buffaloe skins and Elk skins. Tha t such pac­
tons when brought by the men to the Grand Portage are considered 
as their private property, which they have a right to dispose of. That 
he understood that there was a number of the men who brought their 
pactons from the wintering grounds last summer, although he does 
not recollect to have seen any of them but that he knows they gener­
ally do so. That he knows the situation where M ' Hervieux first 
pitched his Tent and that to which he retired afterwards that it would 
not take a man above three minutes to walk from the one to the 
other, and that he thinks that change of situation could not have pre­
vented his selling rum or anything else. 

J. C. STEWART 

TESTIMONY OF H E N R Y M C K E N Z I E °̂ 

Henry M'^Kenzie of Montreal maketh oath and saith. Tha t he 
Deponent was at Michelimakanac last summer where he saw M ' 
Rousseau, one of the Plaintiffs who told Deponent in presence of 

""Henry McKenzie was a younger brother of Roderick McKenzie. 
His sympathies were with the defendant since he was affiliated with the 
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Other persons, that he was sending a Canoe load of goods to the grand 
Portage to reduce the prices which the North West Company gener­
ally charged there for goods, and that he would continue to do so 
until he had effected that purpose. 

Tha t Deponent went from thence to the Grand Portage where he 
saw one Hervieux trading on behalf of the Plaintiff; and besides a 
M"" Mailloux and one Boucher who were also trading goods of the 
same kind as those which said Hervieux traded, as Deponent sup­
poses. 

Tha t said Boucher was fitted out by the North West Company 
and took up two Canot loads of goods to the Grand Portage for the 
purpose of trading there, that the amount of the said goods remaining 
on hand at the close of the communication, last summer, according to 
the Inventory thereof which Deponent saw was six thousand six hun­
dred and ninety one livres nineteen sols. Tha t the amount of the 
goods of said Boucher remaining on hand at the grand Portage the 
preceeding year at the close of the Communication was fifty nine 
pounds seventeen shillings and one penny Currency. 

Tha t Deponent saw the Canot load of goods belonging to M ' 
Mailloux at the Grand Portage last summer. Tha t the above men­
tioned Boucher & Mailloux were the only traders that had been 
known at the Grand Portage for two or three years preceeding the last 
year. Tha t Deponent thinks it was their Interest to oppose the trade 
of said Hervieux. 

Tha t from the year 1794 to 1798, inclusive, previous to M'' Bou­
cher's going there, one [Joseph] Lecuyer ^° used to trade at that fiost in 
the same articles of trade as those carried on by Boucher and Mailloux 
and to the best of Deponent's knowledge, was the only trader of that 
description there. That during the trade of the said Lecuyer, his Cap­
ital or outfits amounted in the five years above mentioned, from four to 
five thousand pounds, and that his share of the average profits during 
each of the said years was about one hundred and twelve pounds 
Cur^. Tha t Deponent conceives that a stranger has not the same ad­
vantages at the said Post as a person who has been in the Custom of 

Northwest Company through the firm of McTavish, Frobisher and Com­
pany, the " directorate " of the Northwest Company. Wallace, Docu­
ments Relating to the North West Company, 477. 

"Joseph Lecuyer was one of the witnesses in this case. His evidence 
appears post, p. 146-148. 
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trading there for several years. Tha t during the time said Lecuyer 
traded at the Portage the same number of men was there employed 
by the North West Company as have been since, that period as far 
as the Depon* knows & believes. 

Cross examined by Plaintiffs 
Says; That he has no personal knowledge of M'' Lecuyer's trading 

at the Grand Portage during four of the years above mentioned. 
That Deponent saw him there for the first time in 1797, but that 
from the accounts in the Books of M'^Tavish Frobisher & C" it appears 
that he had traded there from the year 1794 to 1798. Tha t De­
ponent acquired this knowledge from the Books of M'^Tavish Fro­
bisher & C" which he examined this day. Tha t Deponent cannot say 
at what rate the goods furnished by M'^Tavish Frobisher & C° to 
said Lecuyer are charged in their Books. That in one of the years 
they are charged at 50 P Cent advance upon sterling, but — cannot 
say in what year; the Deponent means English goods. That he can­
not recollect the advance charged upon liquors, but they are generally 
d prix fait. That the part or share which M'' Lecuyer held in the 
concerns he carried on at the Grand Portage was one half as far as 
Deponent can recollect and the other half belonged to the North 
West Company. Tha t part of M'' Lecuyer's outsits [sic] to the 
Grand Portage consisted of liquors but cannot say what part. That 
said Lecuyer while Deponent was at Grande Portage traded these 
goods with the Engages and other people. That during the time De­
ponent was at the Grand Portage in the year 1797, he never saw 
M'' Lecuyer receive any skins from the trade he was then carrying 
on, and that Deponent did not understand that said Lecuyer traded 
any of the Pactons brought by the engages although he might have 
done so as the Deponent did not see any of his returns. 

Being asked how he Deponent, has so precise a knowledge of the 
profits made by M"̂  Lecuyer during the years before mentioned as he 
declares he never saw any of Lecuyer's returns? Answers, by the 
accounts, in which he supposes the returns are mentioned, but that 
he only looked at the balances and did not examine the accounts. 
That the outfits of M ' Boucher are also entered in the Books of 
M'^Tavish Frobisher & C" the amount of which the Deponent cannot 
at present tell, nor the profits he may have made during his trade at 
the Grand Portage, Tha t the Depon* came here to swear to M'' 
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Lecuyer's accounts, and that he looked at them before he came. That 
Deponent arrived at the grand Portage in the month of June or July 
last year but cannot recollect the exact time, but that he arrived there 
before M ' Hervieux. That the Deponent when at the grand Portage, 
felt himself interested for the North West Company his Employers. 
That Deponent mentioned to many persons the conversation he had 
with M"" Rousseau the Plaintiff, while at Michilimakanac and that he 
has mentioned the same to some of the partners of the N. W. Com­
pany. 

That the Defendant is one of the agents of the said Company at 
the Grand Portage. 

That Deponent when at the Grand Portage considers himself as 
under the direction of the said Defendant and of any others of the 
North West Company. That M'' Boucher's returns last year con­
sisted of various kinds of skins (but not chiefly of Buffaloe, Robes and 
Elk skins) and various other things, such as [blank in MS.] 

That said Boucher traded those skins with the engages and the 
freemen of the Grand Portage and beyond it in the interior. That by 
Freemen the Deponent means men not engaged to the North West 
Company, nor to any other Company, and men whose engagements 
with the Company determine on their ar[r]ival at the Grand Portage 
from the Interior. That the Deponent cannot tell how many free­
men of the above discription [sic] there might have been at the Grand 
Portage during the course of last summer. That there might have 
been a great number for what he knows. That Deponent was at the 
Grand Portage last summer when the greatest part of the Canots ar­
rived from the Interior. That he saw some of them arrive at the 
Beach and unload that he does not recollect to have seen any skins in 
those Canots which commonly go by the name of Pactons. That the 
men who have such skins dispose of them at the option of their Bour­
geois, as the Deponent has understood according to their agreement. 
That the said skins or Pactons are considered as the Property of the 
men, with those restrictions. The Deponent means the men of the 
North West Company. That the Bourgeois of the North West 
Company do not sell those Pactons at the Portage for the men and 
Deponent believes that some of the men who do not sell their Pactons 
at the Grand Portage bring them dowTi to Montreal, but he does not 
know how they dispose of them there. 

H, M'^KINZIE 



1940 A L E G A L C A S E A N D G R A N D P O R T A G E 1 4 5 

TESTIMONY OF W I L L I A M M U N R O '^ 

W " Munro maketh oath and saith that he is a Clerk to the said 
North West Company for these four years last past and resided dur­
ing that period in the North West or Interior Country. That the 
Engages of the said Company are restricted by a particular clause in 
the articles of their agreement from trading on their own private 
account at the Grand Portage. Tha t by the word Pacton is under­
stood and meant such skins as the men can get in the Interior part 
of the Country and which consist of Buffaloe and Orignal skins. 
That the men who make such pactons are not permitted to trade them 
at the Grand Portage without permission of their Employers. 

Cross examined by Plaintiffs 

Says that he arrived at the Grand Portage in the month of June 
last. That he saw one Paul Hervieux in the course of the day that 
the said Hervieux arrived there. Tha t he saw a Tent which he was 
informed one Durand had purchased from Hervieux that morning, 
which Tent had been cut up afterward, but he did not see it Cut up 
nor when it was burnt, and only saw it after it had been Cut up. 

W I L L I A M M U N R O 

TESTIMONY OF A N G U S S H A W 

Angus Shaw deposeth and saith that he is not related to either of 
the Plaintiffs in this cause nor interested in the event thereof. That 
he is Brother in law to Duncan M'^Gillivray the Defendant and has 
been so since S* Andrew's day last. Tha t he is a Partner in the North 
West Company and that the Defendant is a partner of the house 
of M'^Tavish Frobisher & C" and as such has an Interest in the said 
North West Company. 

A N G U S S H A W 

TESTIMONY OF ALEXANDER M C L E O D 

Alexander M'^Leod maketh oath and saith that he is not related to 
either of the Plaintiffs in this cause, that he is a partner in the North 
West Company but not interested in the present cause Tha t the 
Defendant Duncan M'^Gillivray is a Partner in the house of M ' T a v -
ish Frobisher & C° and as such has an Interest in the said North West 

" For information on William Munro, see Gates, Five Fur Traders, 
137 n. He was a trader in the upper Red River district. 
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Company and acted during last summer, as one of the agents of the 
said North West Company at the Grand Portage. 

ALEX. M'LEOD 

TESTIMONY OF JOSEPH LECUYER 

[Translation] 

Joseph Lecuyer deposes that he was at Grand Portage in the sum­
mers of the years from 1794 to 1798 inclusive. That he took with 
him some goods to trade with the engages; that these goods amounted 
to about a thousand livres, present value, every year. That the first 
year he was on his own account as far as Sault Ste. Marie, where he 
formed a partnership with Mr. D' Sutherland, then an agent of the 
North West Company; and the other years he was outfitted by the 
said North West Company. That the premium that the said Com­
pany charged for their goods was fifty per cent Halifax upon the 
price sterling for the drygoods. That rum was charged the cur­
rent price at Montreal, likewise all the other merchandise except the 
drygoods. That he was the only trading merchant during those 
three years and the last year. The fourth year he had a neighbor, 
who traded as he himself did. That he sold these goods for buffalo 
robes and elk skins; and the larger part he exchanged for bons of the 
bourgeois. That ordinarily he made thirty to forty packs of these 
kinds of skins every year. 

That if these skins had been the sole trade, he would not have made 
much profit, because they were not selling well at that time. That 
his chief profit came from the bons that he got. That the Company's 
men could sell these kinds of furs to the deponent vrithout the permis­
sion of their bourgeois, because he was in partnership vnth them; but 
that they were not allowed to trade with strangers without that per­
mission, and if they had done so, they would not have had permission 
to bring the furs out from the wintering grounds. That the first year 
that he was at Grand Portage he lost £13 on his trade; the second he 
gained £140; the third he gained £172; the fourth he gained £25; 
and the fifth he gained £172; that the accounts current and the re­
turns of these years are entered in the books of the North West Com­
pany and signed by the deponent. That the deponent occupied a 
little house belonging to the Company at Grand Portage, which was 
a little distant from the Big Fort. His house was on the same site 



1940 A LEGAL CASE AND GRAND PORTAGE 147 

as that on which Fort Boucher is now located, according to what he 
has been told. 

Cross-examined by the Defendant 
Says that these outfits during the years mentioned consisted of 

wearing-apparel of all kinds, such as capotes, jackets, and breeches. 
That he had them made from cloth supplied by the Company, which 
paid its share of the making. Tha t in addition he had rum, wine, 
and victuals; but that his outfit consisted mostly of drygoods. Tha t 
during his trade at the portage the fourth year there came there a man 
named Chandonnet,'*^ who did business during the summer on his own 
account with a little assortment; that the said Chandonnet got some 
elk skins, chiefly by secret night-trading; that he made some five or six 
packs. That the said Chardonnet [sic] stayed there at most a month. 
That the said deponent knows a man named Seraphim Lamare,^^ who 
was at Grand Portage with the deponent a year as his clerk and the 
following year was clerk of the said Chardonnet. Tha t at the time 
that the deponent was at Grand Portage there were some freemen 
who came out of the North country and brought some packs that they 
sold to the bourgeois of the Company. Tha t they held auctions some­
times, when the bourgeois bought. Tha t in these packs there were 
sometimes some beaver and martin skins. Tha t by the bons of the 
bourgeois that he mentioned he refers to the notes of the bourgeois 
that he received from the men as money for goods and drinks that he 
sold. That these bons were paid like wages to the men, to whom he 
granted goods. Tha t the deponent believed that he had the right to 
sell to the engages who came from Montreal as well as to those com­
ing out of the v\nntering grounds, but that there was little to gain 

°"A Charles Chandonnet was born in Quebec in July, 1763. Wiscon­
sin Historical Collections, 19: 305 n. 

'̂  La Mar was a clerk in the Fond du Lac department in 1805, accord­
ing to " lists of men in the various departments of the Northwest Com­
pany for 1805." The Minnesota Historical Society has a photostatic 
copy of the original list in the Masson Papers, McGill University Li­
brary, Montreal. This name appears as "Su : La Mar — clerk," in 
Wallace, Documents Relating to the North West Company, 221, where 
it is included in a list of engages and others employed in 1806 by the 
Northwest Company in the " Folle Avoine" department, now part of 
western Wisconsin. This is a misreading of the original manuscript 
"Minutes of the Northwest Company, June 30, 1801-Feb. 28, 1811," in 
the Gerrard Papers, Bibliotheque St. Sulpice, Montreal. A photostatic 
copy of this document, in which the name appears as " Ser. La Mar," is 
owned by the Minnesota Historical Society. 
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from the people from Montreal. That he sold seven or eight louis' 
worth to these people at best. 

Being asked if a comer and goer or a winterer from the interior, 
who had received wages, could use them to procure necessities, he re­
plied that that depended upon the bourgeois. If the man had need 
of something, he (the deponent) would advance it to him, if the latter 
wished, but that he was not obliged to give him money at the portage, 
nor at any other post, because the wages are paid in Montreal in 
money. That the accounts of the winterers returning to the interior 
are regulated at Grand Portage and they are given bills of exchange 
when they go down to Montreal. He thinks that these men might 
sell these bills to whomever they will. That the deponent is of the 
opinion that any merchant voyageur having goods at Grand Portage 
could sell his goods to any engage at all, if he knew him and wished 
to take the risk. That the deponent sold goods one year at Grand 
Portage for five hundred louis. That the second year the deponent 
was at Grand Portage there were some engages of Mr. Robertson as 
well as of the North West Company. That he sold nothing to Mr. 
Robertson's engages except to one individual, whom he risked and lost 
thereby forty livres. That Mr. Robertson prohibited his engages 
from selling their robes to others because he bought them himself. 

(Signed) JOSEPH LECUYER 

ROUSSEAU AND BAILLY V. M C G I L L I V R A Y 

[Court of King's Bench, Register of Common Pleas, Superior Term, 1803—05, in 
Archives of the Judiciary District of Montireal.] 

Thursday 5*'̂  April 1804 . . . Dominique Rousseau & Joseph 
Bailly, merchants and Indian traders, & late co-partners trading 
under the firm of Rousseau & Bailly, Plaintiffs vs. Duncan McGille-
vray of Montreal also merchant & Indian trader, one of the House of 
Mc Tavish-Frobisher & Co., Defendant 

The Court having heard the parties by their Counsel, and duly 
examined the evidence of Record . . . 

It is CONSIDERED that the Plaintiffs do recover from the defendant 
the sum of FIVE HUNDRED POUNDS current money of this province, 
with costs of suit. 
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