












The children's ward of Ancker Hospital in St. Paul, 1910 

organizations appeared in the headlines of 
the Minneapolis Journal in 1916: "Rattle 
For Rabies Staged In Court. Two Infants 
Seized at Maternity Home. Parents Rring 
Suit." An agent of the Humane Society had 
removed two infants from a private mater­
nity home on the grounds that they were 
"poorly nourished and that marks on their 
bodies were from external causes." Habeas 
corpus proceedings were instituted, none­
theless, to return the children to the home.'^ 

The attitude of the respectable maternity 
hospital was indicated in an undated memo­
randum to the Child Welfare Commission 
from Emma W. Dayton, head of the direc­
tors of the Maternity Hospital of Minne­
apolis. In this document Mrs. Dayton 
outhned a program for the "care and guardi­
anship of destitute children and children 
born out of wedlock." All maternity hospi­
tals would be licensed by the state, which 
would also set standards for their physical 
and social conditions. All accredited agen­
cies would be allowed to release children 
without court procedure or representation 

'̂  Waite, in Proceedings of the . . . Conference 
of Charities and Correction, 23:101-102; Minne­
apolis Journal, August 22, 1916, p. 14. 

'" Emma W. Dayton to the Child Weffare Com­
mission, undated. Bobbins Gilman Family Papers, 
in the Minnesota Historical Society. 

'''Session Laws, 1917, p. 301. 

from the board of control, but the state 
would be represented in the adoption of 
such children. All records pertaining to 
adoption or illegitimacy proceedings would 
be sealed and protected.^'^ 

Chapter 212 of the Children's Code, which 
consists of twenty-three sections covering 
maternity hospitals, infant homes, and child-
caring and child-placing agencies, was one 
of the most significant parts of the 1917 leg­
islation. Its provisions for state licensing and 
supervision marked the beginning of a new 
era in the regulation of private child welfare 
agencies and institutions in Minnesota.^^ 

Yet, the toughest challenge to the Chil­
dren's Code centered around this chapter 
and the attempt to control private maternity 
hospitals. On June 22, 1918, a complaint 
under the new law was filed against the 
Women's and Children's Hospital in the 
municipal court of St. Paul. The hospital 
was a notorious establishment which had 
provoked so many complaints that the board 
of control had refused to license it the previ­
ous February. The operator had continued 
to take in patients, however, and the court 
fined her twenty-five dollars. The woman 
appealed to the district court and finally to 
the state supreme court, which found chap­
ter 212 of the laws of 1917 unconstitutional 
on the grounds that every separate law must 
deal with one subject only. Popular opinion 
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overwhelmingly supported the corrective 
measures, and a campaign was initiated to 
have the law rewritten. In a special legisla­
tive session called in 1919, chapter 212 was 
re-enacted in three parts — one each for 
maternity hospitals, child-placing agencies, 
and infant homes. The denial of another 
license to the same operator was then upheld 
by the state supreme court. ̂ ^ 

IN THE YEARS between this test case and 
the general reorganization of Minnesota's 
public welfare agencies in 1937, the chil­
dren's bureau under the direction of Hodson 
and then Judge Charles F. Hall worked to 
eliminate the most undesirable baby farms, 
child-placing agencies, children's institu­
tions, and boarding homes and to improve 
the standards of others. With the co-opera­
tion of the county boards and private or­
ganizations, the state board of control was 
able to organize the beginnings of a state­
wide case work service. It also could control 
the permanent placement of children, in­
augurate a program for the support of 
feeble-minded persons outside institutions, 
and provide legal safeguards for unmarried 
mothers and their children. 

Minnesota had led the states, for the most 
part, in making legal provisions for its de­
pendent children, but its Children's Code 
left many problems unsolved. Every phase 
of the board of control's activity suffered 
from a lack of funds and personnel. The 
state's own institutions for children, encum­
bered by firmly established patterns, found 
it difficult to update their standards and ad­
ministration. The code had largely neglected 
the vital areas of health and education. 

The voluntary character of the county 
welfare bodies handicapped the board of 
control's work untd the legislation of 1937 
required each county to establish a welfare 
board equipped with a duly organized staff. 
Mrs. Gilman, a former member of the Child 
Welfare Commission, reported to a radio 
audience in 1924 that "there are now 68 
active child welfare boards in the state. 
There should be 86, one for each county. 
The women of the counties in which there 
are no boards should not rest until the 
County Commissioners pledge themselves 
to the support of a County Child Welfare 
Roard for the coming year. There is no sub­
ject in the county so important, there is 
nothing more necessary, than that the prob­
lems of childhood should have considera­
tion." Four years later the number had 
increased to eighty-two.^® 

Despite these drawbacks, Minnesotans 
could take pride in the Children's Code. It 
represented a pioneering attempt to guar­
antee to all youngsters the opportunity for 
growdih and development which is consid­
ered their right in a democratic society. 

" State of Minnesota v. Women's and Children's 
Hospital, 143 Minnesota 137; Extra Session Laws, 
1919, p. 76, 79, 82; State of Minnesota v. Women's 
and Children's Hospital, 150 Minnesota 247. 

^"For a summary of the board of control's ac­
tivity until 1937, see Ma, One Hundred Years, 106, 
111-221; Catheryne C. Gilman, "Child Welfare 
Work in Minnesota," Aprfi 25, 1924, Gilman 
Papers. 

ALL ILLUSTRATIONS that accompany this ar­
ticle are from the picture collection of the Minnesota 
Historical Society. 
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