


JUDGE LYNCH IN MINNESOTA

At least 20 people have met
Judge Lynch in Minnesota.
Sources to document these
extralegal events, however, are
widely scattered and far from
official. Furthermore, some
lynchings surely went unre-
corded, especially if victims
were dispatched before being
turned over to the authorities.

In 1848, before Minnesota
became a territory, a mob in
the St. Croix Valley illegally
tried and then hanged Paunais,
an Ojibway accused of murder-
ing a white trader (see pages
56-57). Just before statehood, a
group of armed men near
Little Falls hanged two Indians
and a mixed-blood man—
Charles Gebabish, “Jimmy,”
and Joe Shambeau—for sus-
pected murder. Lone white
men in the villages of Lexing-
ton and Monticello received
the same treatment for alleged
murders in the two following
years.!

In 1865 John L. Campbell,
of mixed ancestry, was hanged after an irregular citi-
zens’ court trial for murder in Mankato, and the next
year two Yankee trappers wearing native and woods-
man clothing were strung up by Germans in New Ulm
after drunken interchanges. In Brainerd in 1872, after
preliminary courtroom investigations about a woman
presumed to be dead, Gegoonce (Albert Smith) was
hanged and his brother Tebekokechickwabe shot
after he crawled up the hangman’s rope. The event,
which brought more than 100 angry Ojibway to town
the next day, led to an incident facetiously labeled the
Blueberry War.2

Ten years later, a large crowd of Minneapolitans
hanged a white tramp accused of molesting and mur-
dering a young girl. Otter Tail County citizens simi-
larly dispatched 15-year-old John Trivitt, who alleged-
ly borrowed a double-barreled shotgun to rob and
murder two visitors to Perham. In 1886 a mob
hanged John W. Kelliher, also known as Reddy or Big
Red, in Detroit (Lakes), and in 1893 mobs lynched a
white man accused of rape near Duluth and an
Indian accused of murder at Cass Lake. Three years
later two white tramps believed to be murderers were
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Lynching victim hanging from a burr oak at
Tourth and Grant Street, Minneapolis, 1882

hanged in Glencoe.?

Between 1889 and 1918,
the nation suffered at least
3,224 deaths by lynching,
more than three-quarters of
them of African Americans
(but none in Minnesota).
About 7 percent occurred in
northern states, 88 percent in
southern states, and 5 percent
in western states.*

By 1920 almost a quarter-
century had passed since
Minnesotans had resorted to
violence under the pretense of
administering justice, and the
number of lynchings nation-
wide by five-year periods had
been declining steadily since
the 1890s. Then, the night-
time hangings in Duluth of
three young African-American
circus workers horrified the
state and the nation. This inci-
dent led to the passage in
1921 of a strong state anti-
lynching law that compensat-
ed relatives of victims and sus-
pended police officials who
failed to protect prisoners from mobs. No lynchings
have been reported to have occurred in Minnesota
since that time.>

—MARILYN ZIEBARTH
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workers were intense. McCullough articulated
the team’s strategy: “We contend there was no
rape committed. There might have been a rob-
bery.” The defense lawyers speculated it might
be necessary to appeal one or all of the cases to
the state supreme court.#

Barnett served as the chief spokesman for
defendant Max Mason, whose trial came first.
Barnett conceded that “the girl’s ring may have
been stolen and the boy’s watch taken,” but
argued that neither Mason nor anyone else sex-
ually assaulted the young woman. The prosecu-
tion, however, successfully played upon the fears
and prejudices of the jury, and the Novem-
ber 22-28 trial resulted in Mason being sen-
tenced to Stillwater prison for “not more than
thirty years.”#5

William Miller’s trial followed on Novem-
ber 29. This time Scrutchin took the lead role
for the defense, although Barnett conducted
some of the questioning. County Attorney
Warren E. Greene, even more aggressive in his
final arguments than he had been in Mason’s
case, asked the jury if, by acquitting Miller, it
was willing to label the allegedly assaulted
young woman “a falsifier and a prostitute.” For
his part, Scrutchin declared, “If this girl was rav-
ished as she claims to have been, she would
have been taken to a morgue instead of her
home.” He also emphasized the original doc-
tor’s report that she had not been assaulted at
all. After six hours of deliberations, the jury
voted on December 2 to acquit Miller.46

Attorney Scrutchin won the case for several
reasons. First, he had thoroughly honed his
lawyer’s skills in previous criminal cases, and
although he had lost his only prior sexual-
assault case, he had learned valuable lessons.
He observed then that the jury had been “influ-
enced by passion and prejudice in rendering
their verdict,” which was “contrary to and not
justified by the evidence.” In the Miller case,
Scrutchin worked strenuously to overcome the
usual emotional response of the jurors to an
alleged rape.47

Scrutchin may also have fared better than
Barnett because Scrutchin was a Minnesotan, a
local attorney. The jury probably did not identi-
fy very well with any black lawyer, but surely not
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Announcement of circus-worker Miller’s acquittal in Duluth news-
paper; page 2 merely identified “attorney Charles W. Scrutchins, col-
ored,” as the main counsel for the defense.

with an outsider from Chicago. In addition,
although the defense team used the same
strategies as in the first case, Scrutchin proved
to be more forceful and persuasive than
Barnett.48

Finally, given the racially charged atmos-
phere, an acquittal was perhaps possible only
after the Mason jury had shown that someone
would be found guilty and punished. The cases
echoed the trial of prizefighter Godetts, who
had been convicted, according to the Bemidji
press, to show “that lawlessness would not go
unpunished.” Although the state’s case against
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Mason was slightly stronger than the case against
Miller, the best chance for acquittal was clearly
not in the first trial. Significantly, after the deci-
sion in the Miller case, the judge dismissed the
remaining cases because the prosecution could
not even clearly identify the other circus workers
who had been summarily arrested.49
Immediately after the trials, the St. Paul and
Minneapolis chapters of the NAACP stepped up
efforts to secure an antilynching law in Minne-
sota. Mrs. William T. Francis, with the assistance
of her husband, a St. Paul attorney, formulated
and wrote the bill and lobbied for its passage by
the state legislature. W. E. B. Du Bois helped
create a climate for approval of the bill by
speaking in Duluth in March 1921. When
passed by both houses in April, it contained
measures that provided up to $7,500 in com-
pensation for relatives of lynch-mob victims and
allowed for suspension of police officials who
failed to protect prisoners from mobs.>0
Minnesota’s law was a direct response to the
travesty in Duluth. A number of other states
also passed legislation in the early 1920s, but
only in order to quench the desire for a federal
regulation. Laws passed in southern states were
also declarations of states’ rights and attempts
to preserve the status quo. No federal antilynch-
ing bill ever passed, even though many bills
were introduced into Congress after 1900.51

fter the Duluth trials, Charles
Scrutchin returned to his home on

Bemidji Avenue and his downtown law

office. Laura’s condition slowly deteri-

orated until her death on December 18, 1928.52
Charles, who had developed diabetes in
1925, found that his illness sometimes confined
him to his home, but he continued carrying a
considerable legal practice. A housekeeper,
Mrs. Adeline Webber, provided care, but his dis-

ease advanced quickly, and he died of “apo-
plexy, dropsy” on July 14, 1930. Because Scrut-
chin had no living relatives, the Bemidji Bar
Association conducted his funeral arrange-
ments, and local lawyers served as pallbearers.
Attorney P. J. Russell, an old friend, delivered
the funeral oration. Scrutchin was buried beside
his wife in Bemidji’s Greenwood Cemetery.>3

Extensive expenses from his wife’s illnesses
and his own diabetic condition left his estate in
shambles. To pay his medical bills, he had fallen
behind on property taxes and taken out a sec-
ond mortgage on his home. He owed $392 to
his housekeeper and small sums to two men who
had served as his drivers in his last years. His new
1929 Model A automobile, his law library, and
his rolltop desk as well as his house and office
were sold. Scrutchin willed that the proceeds be
given to Webber and four friends, including
Billy Williams, the governor’s executive messen-
ger in St. Paul.54

When Scrutchin died, the memory of his
accomplishments seemed also to die. His obitu-
aries lacked substance about his work and acti-
vism. They contained no lists of his important
cases or the offices that he held. No relatives
survived to provide details for an obituary or
keep his reputation alive.5®

Scrutchin had outlived his own generation of
African-American leaders in Minnesota. Appeal
editor J. Q. Adams had died in 1922 (Scrutchin
was an honorary pallbearer), and the newspaper
folded in 1923. Lawyer Frederick McGhee died
in 1912, and J. Frank Wheaton, who left Minne-
apolis to practice law in New York, died in 1922.
W. T. Francis, appointed U.S. minister to Liberia
in 1927, died of yellow fever there in 1929. By
1930 the editors of Minneapolis’s Northwest
Monitor, the successor to the Appeal, did not
seem aware of Scrutchin or his accomplish-
ments. The only member of the Twin Cities
African-American community known to have
attended Scrutchin’s funeral was Billy Williams.>6

49 Bemidji Weekly Pioneer, Feb. 27, 1908, p. 8; Appeal, Dec. 18, 1920, p. 2.
50 Appeal, Mar. 26, p. 2, Apr. 9, p. 3, Apr. 23, p. 2, May 7, p. 3—all 1921.
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53 Bemidji Pioneer, July 14, p. 3, July 17, p. 6; Bemidji Sentinel, July 18, sec. 2, p. 1; Minneapolis Tribune, July 16,
p- 3, July 17, p. 8—all 1930; Death Book, Beltrami Co., D:467.
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Scrutchin was forgotten because of racism,
as well. While Bemidji residents had respected
the great talents he demonstrated in his prime,
their admiration diminished along with his
health. Minnesota newspapers misspelled his
name as “Scrutchins” and continually identified
him as a “colored lawyer.” Some of his acquain-
tances mistook Mrs. Webber, his white German
housekeeper, for his wife, creating uncertainty
about another part of his identity.

Upon his death Bemidji’s newspapers failed
to write a proper obituary. Although the Bemidji
Pioneer did acclaim him “one of the outstanding
attorneys of the northwest, being especially well
known for his ability in criminal cases,” it omit-
ted his many accomplishments, documented
over the years in the local press. The omission is
notable because most newspapers kept up-to-
date files on elderly or ill community leaders.>

By the 1980s and 1990s, the few Bemidjians
who recalled Scrutchin painted a positive
image, remembering him as “quite an outstand-
ing person” who “carried a lot of respect” in the
community. Attorney Clarence Smith, a con-
temporary and friend of Scrutchin, admitted
that although Scrutchin was “very well regarded
and respected” and “recognized as one of the
really good lawyers” in the region, he was “dis-
criminated against.”58

The words of J. Q. Adams describe both
Adams and Scrutchin, men who helped battle
“with pen and tongue against the rising tide of
race prejudice, discrimination, injustice and
mob-murder.” While both leaders furthered
social equality through antidiscrimination and
antilynching legislation, neither lived to see the
significant advances in civil rights that were still
two generations in the future.>

57 Bemidji Pioneer, July 14, 1930, p. 3.

58 Dickinson interview; Smith interview. Scrutchin did legal work for Dickinson’s father, owner of a box facto-
ry. Smith began his legal practice in Bemidji after World War 1.
5971.Q. Adams, “After Forty Years,” Appeal, Aug. 13, 1921, p. 2.

The images on p. 59 and 63 are from the St. Paul Appeal, Oct. 28, 1911, p. 3; on p. 66—67, from July 19, 1902,
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